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ORDINANCE 2014-690
An ordinance appropriating $140,085.77 ($119,072.91 in help america vote act (hava) funds received from the state of florida, department of state, division of elections as election reform payment and a city match of $21,012.86 from the reserve for federal projects account) to provide funding for voter education and federal election activities, AS INITIATED BY b.T. 15-006; providing a carryover of funds to fiscal year 2015-2016; providing an effective date.


Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 15-006 attached hereto as Exhibit 1 and incorporated herein by this reference)

(a) Appropriated from:

See B.T. 15-006




$140,085.77
(b) Appropriated to:

See B.T. 15-006




$140,085.77

Section 2.

Carryover.

The funds appropriated in this ordinance shall not lapse but shall carryover to fiscal year 2015-2016.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for voter education and federal election activities. A copy of the Memorandum of Agreement – Receipt and Use of HAVA Funds for Federal Election Administration Activities is attached hereto as Exhibit 2.
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/  James R. McCain, Jr.
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2014\Ord\10.13.14.BT.15.006.CO.SupElect.HAVA.voter.edu.doc
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FLORIDA DEPARTMENT Of STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State
MEMORANDUM
To: Supervisors of Elections
From: Maria Matthews, Esq.

Director, Division of Elections

Date: July 11,2014

Subject: FY 2014-15 Federal Election Activities Funds

The 2014 Legislature appropriated $3,000,000 from the Help America Vote Act funds.  These
funds are allocated and will be distributed to the Supervisors of Elections based on a formula
using the number of active registered voters in each county as of the 2012 General Election’s

book closing.

These funds cah only be spent for one or more of the following federal election activity
categories:

Voter EHUCalion;

Poll Worker Training;

Standardizing Election Results Reporting;

Other Flé‘deral Election Administration Activities, as approved by the Department of
State. |jj i

Please read the following attached documents carefully as some have been revised to clarify

allowable expenses. Before receiving the funds for FY 2014-2015, you must execute and return

to the Division(df Elections the documents italicized below:

o Memorandum of Agreement, Receipt and Use of HAVA Funds for Federal Election
Adminittration Activities (MOA #2014-2015-0001)

. Attachr{j'ent A, Compliance Requirements

. At[achnli!entA-l, Federal Election Activities Plan (Form DS-DE 126)

o Attachmeni A-2, Certificate Regarding Matching Funds (Form DS-DE 127)

o Attachniént A-3, Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions, ED Form GCS-009

1

Division of Elections
R.A. Gray Building, Suite 316 ¢ 500 South Bronough Street ¢ Tallahassee, Florida 32399 w
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* Atiachment A-4, Certificate of Equipment for Casting and Counting Ballots (Form DS-

DE 135)
* Attachment B, FY 2014-15 Federal Election Activities Funds Spreadsheet.

In an effort to assist you with expenditures, we have also attached a spreadsheet, “HAVA Funds
Remaining Balance as of June 30, 2013”, that captures the HAV A balances as of June 30, 2013
and for all HAVA grants for each fiscal year since FY 2003-04. We do not yet have the balance
reports through June 30, 2014. This spreadsheet includes the allowable expenses of HAVA
funds by year. As you'can see, some counties have balances for grant funds from many years

ago.

Please use your older HAV A funds before spending the more current funds. For example,
expenses for sample ballots is an expense allowed in all grants since FY 2003-04. Also if your
plan has changed for how you want to use the funds, you can always amend your plan to reflect
another activity, provided that activity is allowed during the specific grant year. The amended
plan must be submitted and approved by the Division of Elections prior to expenditures. The
benefit to you is nfulti-fold. If you use up your older grant funds (including interest accrued)
sooner—you will Qave fewer reports to submit, fewer funds to track, fewer potential bank fees to
pay for multiple accounts with or without activity, and less time before you can dispose of your

records. '

The Division of E}léctions will provide you a copy of the agreement upon full execution. If you
have any questions, please do not hesitate to contact me or the HAVA team.

- MMy/jd J

Enclosures
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ReceipT AND USE OF HAVA FUNDS
FOR FEDERAL ELECTION ADMINISTRATION ACTIVITIES

This agreement is between the State of Florida, Department of State, Division of Elections
("Department”), R.A. Gray Building, 500 South Bronough Street, Tallahassee, FL 32399-0250 and
The Honorable Jerry Holland, Supervisor of Elections {“Supervisor”), on behalf of Duval County,
105 East Monroe Street, Jacksonville, Florida 32202-3215. This agreement is effective as of the
date fully executed by the parties.

l. GOVERNING Law

The Department is authorized pursuant to specific appropriation 3097 of the 2014-2015 General
Appropriations Act (see section 6, chapter 2014-51, Laws of Florida), to dishurse a total of
$3,000,000 from the Federal Grants Trust Fund {HAVA Account # 261011) to the county
supervisors of elections for the fiscal year 2014-2015 (“FY 2014-2015 funds”). Therefore, funds
are made available through section 251 of the Help America Vote Act of 2002 (HAVA) and the
Catalog of Federal Domestic Assistance (CFDA) 90.401, Help America Vote Act Requirements
Payments for improving the administration of federal elections.

. INCORPORATED DOCUMENTS

This agreement incorporates by reference the following documents:

e Attachment A: Compliance Requirements

e Attachment A-1: Federal Election Activities Plan {Form DS-DE 126, rev. 6/4/2014).

s Attachment A-2: Certificate Regarding Matching Funds (Form DS-DE 127, rev. 6/4/2013).

. Attaéhment A-3: Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion Lower Tier Covered Transactions (ED federal form GCS-009, v. 6/88)

e Attachment A-4: Certificate of Equipment for Casting and Counting Ballots {(Form DS-DE
145, rev. 07/10/2013)

e Attachment B: Federal Election Activities-Funds Allocation/County Matching Fund

i
lll.  SCOPE OF USE AND RESTRICTIONS

The FY 2014,-5015 funds granted shall be used for federal election administration scope of work
as more specifically set forth in paragraph 1 of Attachment A and detailed in Attachment A-1.
In addition, the funds shall:

¢ Be used to support election activities related only to federal elections (that is, elections in
which a federal candidate is on the ballot). If any of these funds are used for an election in
which a federal candidate is not on the ballot, the cost must be pro-rated for the portion of
the exrl)‘enditure that is allocable to a federal election.

s Not bejused to support state or federal lobbying activities but this does not affect the right,
or that'of any other organization to petition Congress, or any other level of Government,
through the use of other resources.

MOA # 2014-2015-0001-«County_Code»
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* Not be distributed until the Supervisor first submits in accordance with paragraph 3 of
Attachment A: 1) The Supervisor’s plan for using the funds (Attachment A-1) any change,
modification or deviation from the activities or expenses initially provided in the plan for
use of the funds must be reviewed and approved by the Department prior to expenditure;
2) The governing body's certification that it will provide matching funds equal to 15% of the
HAVA funds received {(Attachment A-2); 3) Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion Lower Tier Covered Transactions form (Attachment A-
3); and 4) if applicable, Certificate of Equipment for Casting and Counting Ballots
(Attachment A-4).

¢ Be placed in a separate interest bearing account in a qualified public depository as set out
in section 280.03, Florida Statutes, and in accordance with accounting requirements as set
forth in paragraphs 4 and 5 of Attachment A.

e Be reported timely and accounted for in accordance with this agreement and specifically
paragraphs 6 and 7 of Attachment A, including any request for supplemental clarification
or documentation.

V. DISBURSEMENT

Subject to Section Illl, the Department shall distribute to each eligible county supervisor of
elections upon request an amount equal to the funding level per voter multiplied by the number
of active registered voters in the county for the 2012 General Election. The Supervisor shall
receive a suﬁn certain as outlined in Attachment B.

v, MONITORING, AUDITS, AND REPORTS

The administration and use of funds are subject to monitoring, audits, and reports as follows:

A. Monitorihg

In addition to reviews of audits conducted in accordance with OMB Circular A-133 (as revised),
the Department may provide additional monitoring including on-site visits, and/or other
procedures permitted under federal and state law. The Supervisor shall comply and cooperate
with any monitoring procedures/processes the Department deems appropriate.

The Department shall closely monitor the Supervisars’ annual expenditure reports required by
paragraph Giof Attachment A to ensure that the Supervisors expend HAVA funds in accordance
with approved plans and will require reimbursement for all expenditures not approved or
otherwise authorized. Also, the Department shall ensure that Supervisors report the
expenditures made with HAVA funds separately from expenditures made with county funds.

b

(i
B. Audits ! ‘

1. Federal dgdit/OMB Circular A-133 (as revised)

If the Su perv;is}or expends $500,000 (5$300,000 for fiscal years ending before December 31, 2003)
or more in féderal awards in its fiscal year, a single or program-specific audit must be conducted
in accordanc:e:with the provisions of OMB Circular A-133 (as revised). This may be satisfied by an

MOA # 2014-2015-0001-«County_Code»
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audit of the Supervisor of Elections conducted by the Auditor General in accordance with OMB
Circular A-133 (as revised). In determining the federal awards expended in its fiscal year, the
Supervisor shall consider all sources of federal awards. Attachment A indicates federal resources
are being awarded under this Agreement. The determination of amounts of federal awards
expended shall be in accordance with the guidelines established by OMB Circular A-133 (as
revised). In connection with an audit herein, the Supervisor shall fulfill the requirements relative
to auditee responsibilities as provided in Subpart C of OMB Circular A-133 (as revised).

If the Supervisor expends less than $500,000 (5300,000 for fiscal years ending before December
31, 2003) in federal awards in its fiscal year, an audit pursuant to OMB Circular A-133 (as revised),
is optional. If the Supervisor elects to have an audit conducted in accordance with the provisions
of OMB Circular A-133 (as revised), the cost of the audit must be paid from non-federal resources
{i.e., from sources other than federal entities).

2. Other gudits

The Department may conduct a limited scope audit of federal funds as defined by OMB Circular
A-133 (as revised) or other financial analysis or review of federal funds as permitted by federal
law. In the event the Department determines that such audit analysis, or review is appropriate,
the Supervisor agrees to comply with any additional instructions provided by Department staff
to the Supervisor regarding such process. If the Department determines that federal funds
received under this Agreement were used for any unauthorized purpose or that the Supervisor
did not comply with this agreement or state or federal requirements for receipt, expenditure,
or accountinfg, the Supervisor must return or repay these federal funds in an amount sufficient
to ensure ortobtain compliance, including expenses for any corrective or remedial action.
Additionally, the Department may withhold funds, otherwise due, in an amount sufficient to
caver any costs associated with the limited scope audit or financial analysis or review to
determine or ensure compliance.

The Supervisor further agrees to comply and cooperate with any inspections, reviews,
investigation;s, or audits of federal funds deemed necessary by the Department of State, Chief
Financial Officer (CFO) or Auditor General.

1
For additiomI:i/ guidance to state and federal monitoring and auditing requirements, refer
to: http://election.dos.state.fl.us/hava/index.shtml and http.//www.eac.gov.
C. Reportfls
Copies of finéncial reporting packages as described in section .320(c), OMB A-133 (as revised) for
audits conducted by or on behalf of the Supervisor pursuant to Section IV.B.1 of this agreement,
shall be submitted as required by sections .320(d) of such circular to:

Department ofISI tate Department of State Auditor General’s Office federal Audit Clearinghouse
Division of Elect:{qns Office of Inspector General Room 401, Pepper Bidg Bureau of the Census

R.A. Gray Buildr;r'x'g, Ste 316 R.A. Gray Bldg., Rm 406 111 West Madison St. 1201 East 10t St

500 5. Bronough Street 500 S. Bronough Street Tallahassee, FL Jeffersonville, IN 47132

Tollahassee, £1132399-0250  Tallohassee, FL 323990250  32399-1450
Other Federal aé‘encies and pass-through entities in occordance with Sections .320 (e) and (f), OMB Circuiar A-133 (as revised).

MOA # 2014-2015-0001-«County_Code»
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Any reports, management letter, or other required information shall be submitted timely in
accordance with OMB Circular A-133 (as revised), the Florida Single Audit Act, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, as applicable. When submitting financial reporting packages to the
Department for audits conducted in accordance with the aforementioned circular or Rules of the
Auditor General, the Supervisor shall include within the information the date the Supervisor
received the reporting package.

V. RECORD RETENTION

The Supervisor shall keep and maintain accurate and detailed records (e.g., invoices, receipts,
and other documentation) sufficient to identify how and whether expenditures were used for
authorized purposes, to support financial reporting, and to conduct audits as may be required or
requested. In accordance with the guidelines of the Department of Financial Services and the
Office of the Auditor General, these records must be retained for five fiscal years after the last
report that all funds have been fully expended or funds are returned by the county, or three years
after the date an audit report is issued, whichever is earlier. The Supervisor shall allow the
Department or its designee, CFO, or Auditor General access to such records, including the audit
working papers upaon request. Failure to provide adequate documentation shall result in a
request to return the funds to the Department.

VI. ENTIRETY OF THE AGREEMENT

All  terms and conditions of this agreement are fully set forth in this
document and attachments incorporated by reference and shall be governed by the laws of the
State of Florida regardless of any conflict of laws provisions. In any proceeding or action brought
under this section, the parties agree that the prevailing party will be entitled to its reasonable
attorney’s fees from the other party. The parties agree that proper venue will be in Lean County,
Florida.

IN WITNESS THEREQF, the parties have caused this Agreement to be executed by their
undersigned officials as duly authorized.

County Supell'visor of Elections: FL Department of State/Division of Elections
By: , By:

|

(

{print name/title) {print name/title)

County FEID Number:
Witness: ; Witness:
Date: | Date:

Pleaselg:omplete, sign & return this Agreement and the required certifications to: !
Joyce Durbin, HAVA Funds Coordinator, Florida Department of State, Division of Elections, y
R.A.Gray B_gilding, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250 J

MOA # 2014-2015-0001-«County_Code»
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ATTACHMENT A to MOA # 2014-2015-0001-DUV

Federal Program: Feder‘a'lb H’elrp' 'Ame,ric'a' Vote Act—Catalog of Federal Do_m_esfic
Assistance (CFDA) § 90.401 Help America Vote Act Requirements Payments - '

Compliance requirements applicable to the federal resources awarded under this agreement
are as follows:

1. Scope of Work. The Supervisor shall only use the FY 2014-2015 Funds {(amount specified in
Attachment B) for one or mare of the following federal election administration scope of work
in the following categories (the Federal Election Activity Plan, Attachment A-1, contains more
specific examples).

o Voter Education
¢ Poll Worker Training
e Standardizing Election Results Reporting

e Other Federal Election Administration Activities, as approved by the Department of
State.

2. Minimum Performance Standards. The Supervisor will submit an annual report (DS-DE 128,
Revised 11-15-13) on December 31 of every year until the funds are expended to show the
deliverables have been achieved. The Supervisor must attach to the report billing or itemized
receipts in support of the expenditures for the services or products used to provide voter
education concerning voting procedures voting rights or voting technology, and/or poll worker
training payroll registers, as well as MOVE Act Implementation and Maintenance and Software
and Hardware Technology as described in Attachment A-1.

3. Submissions. Prior to receipt of FY 2014-2015 funds under this Agreement, the Supervisor
must additionally submit to the Department:

e A Fedigesral Election Activities Plan (DS-DE 126, Revised 6/4/2014) that contains a detailed
description of the programs that will be implemented. Boxes should be marked for
federa) election administration activities that will be used as well as for alf sources of
fundi;'}:q that apply, i.e. include the source of funds (federal, county matching funds,
interest earned and other county funds (local) being used for each federal election
activi;t-y set forth in the plan. This form is attached hereto as Attachment A-1. Please
provide SAMPLES of all voter education printed documents and transcripts of audio and
videa recordings or clips.

|
e A wiyitten certification from the county governing body (e.g. Board of County
Comr}'ﬁissioners) (DS-DE 127, Revised 6/4/2013) that matching funds will be provided in
an amfbunt equal to fifteen percent (15%) of the amount to be received from the state.

Page 1 Exhibit 2
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This form is attached hereto as Attachment A-2. If the county governing body fails to
appropriate the matching funds, the Supervisor must return or repay to the State the
portion of the funds for which the matching funds applied.

s A completed ED Form GCAS-009 (6/88), entitled “Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion Lower Tier Covered Transactions”, and
attached hereto as Attachment A-3. [Executive Order 12549, Debarment and
Suspension, 45 CFR 1183.35, prohibits the disbursement of federal funds to the
intended recipient of such funds or to any sub-recipient thereunder unless such
recipient and each sub-recipient, if any, certify that they are not excluded or disqualified
from receiving federal funds by any federal department or agency.]

o A completed “Certificate of Equipment for Casting and Counting Ballots” (DS-DE 135,
Effective 7/10/13), attached hereto as Attachment A-4. This is required if the request, in
part or in full, is to use HAVA funds for the purpose of purchasing emerging or
enhancing software and hardware technology.

4. Interest bearing account/public depository. The Supervisor must establish and maintain
the FY 2014-2015 funds in an interest bearing account in a “qualified public depository” as
required by section 280.03, Florida Statutes. The Supervisor must segregate federal funds and
required county matching dollars in a separate account established to hold only such funds or
in an account in which funds may be tracked by different account codes. For example, do not
comingle HAVA funds for voting systems assistance with funds for voter education.

Funds in this account must be used only for the activities for which the funds were received.
Funds shall remain in the account to be used for the same purposes for subsequent years or
until such funds are expended.

Please note that separate public depository requirements apply under chapter 280, Florida
Statutes, but are outside the scope of enfarcement of this.agreement. You will be required to
execute and|retain in your records a “Public Deposit Identification and Acknowledgment Form”
(DFS-J1-11295) and to submit a Public Depositor Annual Report (DFS-J1-1009) to the Public
Deposits ;P‘rogram, Florida  Department of  Financial  Services. Refer to
http://www.myfloridacfo.com/Division/AA/Forms/default.htm for forms; and for more
information,icontact the program administrator at: 850-413-3360.
t

Accounting,. :T]he Supervisor shall maintain separate accounting records for each of the funding
sources identified under its plan submitted pursuant to paragraph 4.

i
Financial reports. The Supervisor shall submit the following written financial reports to the
Department:?‘-

|
e An expenditure report is due every year in which HAVA funds remain and/or are expended.

If expenses are made at any time from the date of initial receipt of the FY2014-15 Federal

Page 2 Exhibit 2
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Election Activities grant funds through September 30 of the year received, the first report is
due on December 31 of that year. Thereafter, an expenditure report is only due on
December 31 of every year in which expenditures were made or funds remain to cover the
preceding October 1% through September 30 period until all funds are fully expended.

e The report shall be filed using Form DS-DE 128 (rev. 11-15-13) provided by the Department.
The report must include documentation (such as appropriation statement, committee
meeting minutes approving appropriation, or account statement) that the county governing
body appropriated matching funds as certified under paragraph 3. Failure to appropriate
the county matching funds or reversion of those funds back to the county for any reason
must be reported to the Department.

Each financial report shall include the billing or itemized receipts in support of the
expenditures for the services or products used. The voter education publications must
provide voter education concerning voting procedures, voting rights or voting
technology. If deemed necessary after review of a financial report, you may be asked
and will be required to provide any requested supplemental documentation. For
products, that may include a copy of or the actual product or publication and an
indication of how many individual items were produced or printed, or for services, that
may include a copy of or the actual newspaper article, audio recording, or video clip
and/or template or transcript thereof, and an indication of how many times it was
published, aired, or accessed, or a copy of the graphics template and content layout for a
special created webpage.

!
¢ Annual remaining balance report

Supervisors of Elections shall report to the Department of State any unspent funds remaining
on June 30 of each fiscal year. The report form (DS-DE 129, Revised 7/5/11) will be provided
by the Department. This report is due on or before July 31 of every year until such funds are
fully expe'r?ided.

i
|

7. Copies. Copife!s of any reports or other submissions required by paragraphs 2 and 6 of this
Attachment shall be submitted by or on behalf of the Supervisor directly to: Department of State,
Division of EIecti‘Q'ns, R.A. Gray Building, 500 S. Bronough Street, Tallahassee, Florida 32399-0250.

State Resources Awarded to the Supervisor

Under t‘hfis Agreement Consist of the Following: N/A
Matching Resources for Federal Programs: N/A
Subject to se;ction 215.97, Florida Statutes

(Florida|Single Audit Act): N/A

Compliancqtiequirements applicable to state resources
awarded \pursuant to this Agreement are as follows: N/A

Page 3 Exhibit 2
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ATTACHMENT A-2 of MOA 2014-2015-0001-DUV

Certificate Regarding Matching Funds

1, , Chairman of the Board of County Commissioners of

Duval County, Florida, do hereby certify that the Board of County Commissioners will provide
matching funds for the Federal Election Activities grant in county FY 2014-2015 to the
Supervisor of Elections in an amount equal to at least 15% of the amount to be received from
the state, which for Duval County is $21,012.86. | understand that if the Board fails to
appropriate the matching funds, all funds received from the state for this grant during the

2014-2015 state fiscal year will be required to be returned to the Department of State.

!
i
1
I

Chairman, B 5érd of County Commissioners

|
i
H

1
il

1

Date

DS-DE 127

Exhibit 2
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